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JUSTICE AND ENVIRONMENT NEWS

A very warm welcome to our new team member from
Bosnia and Herzegovina!

At the beginning of this month, the Center for Environment became a member of the
Justice & Environment Network. After a self-initiated application and membership
review process, the Justice & Environment Network assembly accepted the Center as
an associate member of the network.

Annual General Meeting
 
Due to the pandemic, the Annual General Meeting (AGM) has been held online for two
years. This year we finally had an in-person AGM on February 19th and 20th in
Budapest, Hungary, where we were planning exciting activities for this year.

We have a new website!
 
Since 1 January 2023 we have a new website (same URL, new design). Since the
migration of content from the old site is still ongoing, you may not find everything
among the Publications what you are looking for, but with time, we will re-upload all
substantive content, and more: we now have a new page called Learning Platform
where you can find interesting and easier-to-read stuff on access rights.

 

J&E TOPICS

AARHUS CONVENTION

In 2023, the Aarhus Convention Topic of Justice and Environment
focuses on three-four major issues. 

One of them is the implementation of the so-called Aarhus
Regulation which was amended in October 2021. This amendment
significantly broadened the scope of administrative acts and thereby
made possible the application of a Request for Internal Review
(RIR) as a remedy against certain decisions of EU institutions. This
opportunity alone, without guidance on which decisions are eligible for
an RIR, cannot meaningfully improve rule of law and good
environmental governance. J&E started to monitor the Official
Journal of the EU and wants to help those who would like to
exercise their right to remedy by listing those administrative acts
that fall under the scope of the amended Aarhus Regulation. The RIR
monitoring reports can be found HERE.

J&E started its work on state aid. The Compliance Committee of
the Aarhus Convention found that the European Union is in non-
compliance with the Convention regarding remedies against state
aid decisions made on the EU level.

According to EU law, the European Commission may authorize
Member State plans to
provide state aid to
certain sectors of the
economy or to specific
economic players.
Otherwise, state aid is
illegal in the Union.
However, there is no
remedy against the
decisions of the
Commission for
stakeholders other than
economic players, e.g.,
civil society
organizations. This
situation is likely to be
changed in the near
future, however, first we
need data on what
remedies are available
on the Member State
level – in order to show
whether they are

sufficiently effective against environmentally harmful subsidies. J&E
launched its survey in a number of EU Member States to discover
what national legislation and case law say about domestic
remedies in state aid matters. 

We are preparing for the WGP. The Aarhus Convention Working
Group of the Parties (the major intercessional body between two
Meetings of the Parties) will be held on 26-28 June. J&E will be there
for sure, with relevant messages on the implementation of the
Convention and with a high-level representative: Ms. Summer Kern,
who is the NGO observer to the Bureau and who is delegated by
Justice and Environment. Keep checking our Facebook page for
updates on the WGP.
 

Environmental Information Transparency

J&E lawyer Summer Kern, provided vital lessons learned and
good practices regarding environmental information and its
synergies with other pillars of the Aarhus Convention at A TAIEX
workshop on Environmental Information Transparency. The
workshop was organised jointly by the European Commission and the
Israeli Ministry of Justice and was held this March in Tel Aviv-Yafo,
Israel.

The aim of this significant, high-level event, with representatives from
the most important ministries in Israel in addition to regional and local
governmental people, academia, and NGOs was to support the
Freedom of Information Unit in
the Ministry of Justice of Israel,
was to ensure environmental
transparency, particularly
concerning the implementation
of the freedom of information
legislation. 

Summer, in particular, provided
a broad range of concrete
cases stemming from J&E´s
member organisations,
together with cases from
partners further abroad, like the
UK, Ukraine, and Iceland.
Summer´s contributions
triggered great interest from
public authorities, such as the
Israeli Ministry of Environment, and crucially from those working for
civil society, including those seeking to protect the rights to a healthy
environment for vulnerable persons. “It was a great experience and,
hopefully, will lead to further engagement to support environmental
democracy in Israel”, said Summer.
 

J&E speaking on behalf of civil society

J&E lawyer Summer Kern delivered the opening statement on
behalf of the European ECO Forum at the 15th Meeting of the Aarhus
Convention Task Force on Access to Justice in Geneva on 4-5 April
2023. The speech touched upon a number of controversial issues
including the RePowerEU initiative and was followed by applause.
Later, under the agenda item no. 4 Stocktaking of recent and
upcoming developments, J&E could also speak and share its
experience with the Parties to the Convention. The speeches can be
found under Publications: Opening Statement on behalf of the
European ECO Forum and Statement on behalf of Justice and
Environment Agenda.
 

J&E lawyer delivered the NGO statement

Summer Kern, J&E lawyer delivered the NGO statement concerning
the digital and green transformations for sustainable
development in the region of the Economic Commission for Europe
in the name of EEB and EarthJustice. The title of the event was
“Enhancing trust and transparency: Using digital tools to support the
green transformation” during the session on “Innovative ways to relate
with the public, share information and design policy” at the UNECE´s
70th session of the Commission on 18 April 2023.

Read the statement HERE.

CLIMATE

J&E’s activities follow an integrated approach when it comes to the
consideration of climate aspects in EIA and SEA, as well as the
implementation of the climate goals in other legal and strategic
frameworks. Environmental assessments are crucial to ensure that
measures for GHG reductions in specific areas (e.g. energy, traffic,
consumption, land use and agriculture) are taken. However, the
quality of environmental assessment of the impact on the climate of
strategies, spatial planning or projects is still low and abstract,
according to J&E and its members. Thus, since 2020 J&E’s work has
focused on better quality assessment of climate aspects in SEAs as
well as EIAs:

in 2020, we evaluated climate aspects' assessme adaptation
and mitigation in SEA,
in 2021, we provided recommendations to improve EIAs
regarding climate mitigation and adaptation aspects,
in 2022, we distributed our work (recommendations and
guidance) to stakeholders and the European Commission.

Now in 2023, capacity building is the next step. Based on our
experiences, practical and guidance is rare and only available in
some languages. J&E’s Climate Topic Team reviewed and updated
J&E’s practical considerations from 2021.  In the next step, the

member organizations
are drafting their own
versions on a national
level. The national
versions include
adaptation measures and
a summary of the key
recommendations and
guidelines in national
languages. We are
aiming to provide

environmental NGOs with a document adapted to national conditions
to promote better quality assessment of climate aspects in SEAs
and EIAs.

Fight for your (climate) rights! 

Does the government’s unwillingness to reduce carbon emissions
impair the rights of EU citizens? While the answer is already on the
2023 agenda of the European Court of Human Rights (ECtHR), a
collaborative initiative to boost the knowledge and implementation of
climate rights is taking off.

The pan-European Justice and Environment (J&E) network is
pursuing “Discussions and Actions on Climate and Environment”
– a project which spans across Austria, Bulgaria, Estonia, Hungary,
Slovenia, and Spain. Its purpose is to raise people’s awareness of
climate rights and boost their access to justice and participation in
government decision-making that affects them. 

“J&E is aiming to lay ground for climate rights litigation and eventually
connect citisens to lawyers who can protect their rights”, said dr.
Csaba Kiss. Himself an environmental lawyer based in Budapest,
Kiss is the coordinator of the network, which connects 14 green law
оrganisations across Europe. 

“J&E members often serve as environmental law focal points in their
countries, handling cases, participating in legislative processes and
providing legal analyses and consultations for national governments
and civil society groups alike. This makes it possible for them to bring
more climate cases to different national fora and/or courts and to the
European Commission”, Kiss explained.

The method to attain this goal is to undertake: 

a collection of public opinion via polling and surveys and
interviews in order to uncover the public perception of the issue,
and
a number of national events, aimed at environmentally
conscious citizens, environmental NGOs and other stakeholders
(e.g. students, journalists) to discuss climate change adaptation
questions and climate rights issues, and
a final closing event where beneficiary organisations with the
involvement of national stakeholders and the EU Commission
share their experience and knowledge and formulate a
standpoint and communicate it to EU decision-makers.

So far the partner organisations completed their national surveys on
public opinion regarding the gravity of climate change impacts on
people’s lives, the perception of gender differences between the
severity of climate change impacts, and how individual human rights
are affected by climate change. Among the questions were also those
asking respondents about the responsibility of government to tackle
climate change and initiate measures for climate change adaptation.

Project partners are already organising their respective national
events (online or in-situ) where stakeholders will discuss both the
findings of the national surveys and options to start climate cases at
court on the national level. The project is funded by the European
Union.

J&E member has joined the first-ever climate lawsuit in
Romania

Justice & Environment member, Bankwatch Association Romania
(BWA, Romania), has joined Declic, one of Romania’s most
influential NGOs, supporting the first-ever climate lawsuit of the
country. The reason for this lawsuit is the Government’s failure to
take necessary measures that can reduce and mitigate the risks of
the climate crisis. They also asked the court to impose on the
Romanian Prime Minister Nicoale Ciucă and on the Ministers of
Environment and Energy fines for every day of inaction.

The initial hearing for the trial took place in the Cluj Court of Appeal
this April. The plaintiffs seek an order from the court that requires the
authorities to take all necessary actions to reduce greenhouse gas
emissions by 55 per cent by 2030 in comparison with 1990 levels and
to attain climate neutrality by 2050. In addition, they demand that the
Romanian Government increases the share of renewable energy in
final energy consumption to 45 per cent and improves energy
efficiency by 13 per cent by 2030. 

Ioana Ciuta, president of Bankwatch Romania, says: “The time has
come to reshape the question of responsibility for the climate crisis.
Romania ranks third from the bottom in the EU when it comes to the
installed capacity of solar and wind per capita. Instead of turning
towards sustainable solutions, the Romanian Government has offered
numerous blank cheques to the biggest polluters, always putting
individual responsibility above the real responsibility of the polluters –
many of whom are state-owned companies. We are hopeful that this
case will set the record straight.”

Empowering citizens 

J&E’s initiative takes off from establishing what climate rights are
and what legal frameworks allow for their enforcement through
litigation and other procedural means. Project partners aim to
understand what could be improved locally to support people who
seek climate justice.

People need to know what their specific climate rights are and what
can legally be required from national governments in that regard,
explained Plamen Peev, PhD, a senior environmental policy
expert at Bulgarian partner BlueLink.net.

ENVIRONMENTAL ASSESSMENT

Monitoring of different Environmental Assessment (SEA, EIA, AA and
WFD) procedures and advocacy work for better implementation and
improvement is a topic that Justice and Environment has focused on
since the establishment of the network.

In that sense, it is not a surprise that in 2023 we are monitoring and
commenting on changes in national legislation related to
Environmental Procedures since, according to our surveys in past
years, there is still room for improvement of national legislation to be
fully in line with EU Directives regulating environmental assessments.
Also, in 2023 we provide free legal aid to environmental CSOs and
citizens and carry out strategic litigation when needed.

On EU level, we intend to highlight the importance and value of
public participation in different environmental permitting
procedures which do not fall under SEA, EIA, WFD or AA
procedures. This is a big problem in various permits related to water
use, for example. Additionally, this was a problem in the number of m
ember states in 2021, when
Recovery and Resilience plans
(RRP) were adopted. This
represents a problem, especially
for the future, when the process
is finished and decisions based
on the RRP (permit, plan, etc.)
will be implemented because
there might be no precise
assessment tool for monitoring
their environmental impacts. For
that purpose, we designed
research of the possibilities
and quality of public
participation in environmental
procedures which do not fall
under SEA, EIA, WFD or AA.

In parallel to push for better
regulation and implementation of different environmental
procedures, J&E and its members on the national level are also
promoting the importance of public participation in these procedures,
so in 2023 we will organise an international event on the
importance of public participation in Environmental
Assessments. The aim is, based on J&E's previous work as a
network and the work of its members on a national level, to promote
public participation as one of the manners in which citizens are
actively involved in the decision-making process and which
contributes to a higher quality of projects, plans of programmes.

Success! The company Razvoj Golf will not receive
compensation from the State for the Srđ project

After almost six years, on May 23rd, the arbitration court rejected
the compensation request of the investor Razvoj golf in which the
company claimed compensation from the Republic of Croatia for the
condoisation of Srđ in Dubrovnik. According to media reports, he
company claimed an incredible $500 million, which was about 2.4
percent of Croatia’s GDP at the time the arbitration claim was filed. 

Since 2006, local associations have opposed the Srđ apartment
building project. In 2010, in cooperation with the national associations
J&E member, Zelena akcija/FoE Croatia, and Right To The
City founded the civic initiative Srđ is ours. From the beginning, this
initiative has argued against the imposition of the megalomaniacal
project of condoisation of
Srđ under the guise of a
golf project.

“For over 10 years, we
have been devotedly,
argumentatively and
thoroughly dealing with
this imposed project. We
believe that it was our
argumentation, which
clarified the background and context of the decision on the Srđ
project, that was crucial for the arbitration court to reject the investor's
request for an enormous compensation", stated Enes Ćerimagić,
FoE Croatia’s lawyer, at today's press conference in Dubrovnik.

Read more HERE.

New tourist developments stopped in Hungary

On behalf of a local NGO, J&E Hungary initiated two
administrative lawsuits against the building permits for a
condominium complex and a port building planned for the beach of
Club Aliga at Lake Balaton. Both the construction of five panoramic
residential buildings and the port building was approved as
investments of major
importance for the
national economy. Due to
this high-priority status,
both cases went through
special procedural rules. 

The Pécs Regional Court
annulled both decisions
in separate litigations
and ordered the authority
to carry out new procedures. The judgements are based on
procedural reasoning. The competent administrative body has
misassigned both building permission procedures as investments of
major importance for the national economy and violated the
participatory rights of the local NGO.

The court pointed out that construction and environmental issues are
intertwined and inseparable. Therefore, the restriction of participatory
rights to environmental issues was unlawful. The claimant
environmental NGO argued that the competent authorities breached
EIA rules as well because the developers divided the project into
parts in order to avoid the screening procedures, but the court could
not consider substantive arguments due to the procedural
unlawfulness of the administrative procedures.
 

NATIONAL NEWS

CHILDREN TOOK THE AUSTRIAN GOVERNMENT TO
COURT OVER THE CLIMATE CRISIS

Twelve minors, ages 5 to 16,  filed a lawsuit in Austria’s top court,
accusing the government of failing to “protect children from the life-
threatening consequences of the climate crisis”. The lawsuit, the
first of its kind in Austria, is supported by environmental groups
Fridays for Future and Claw - Initiative for Climate Law.
“Every child is entitled to the protection and care necessary for his or
her well-being, to the best possible development and fulfilment, and to
the protection of his or
her interests, also from
the point of view of
intergenerational justice,”
Fridays for Future said
in a statement.
 
According to the
organisation, the law
does not lead to a
decrease in greenhouse
gas emissions and is unable to “protect children from the life-
threatening consequences of the climate crisis.” Therefore the law is
unconstitutional.
 

POLISH LAW DOES NOT ADEQUATELY PROTECT
FORESTS, FINDS EU COURT

The Court of Justice of
the European Union
(CJEU) has ruled that
Poland’s forestry law
does not comply with
the country’s
obligations under an EU
director to protect natural
habitats and that there
should be a possibility for
forest management plans
to be legally challenged.
The case against Poland
was brought by the
European Commission.
 
The European
Commission argued that
Poland’s forestry law, as
amended under the
current Law and Justice
(PiS) government, is
incompatible with the

EU Birds and Habitats Directives. The commission also accused
Poland of not allowing the public to challenge forest management
plans in court.
 

UK PROPOSES BAN ON PLASTIC WET WIPES TO TACKLE
WATER POLLUTION

A recent report from Water UK, the body representing the water
industry, found that wet wipes made up 93 per cent of the material,
causing major blockages and costing around €114 million a year to
clean up.
 
The government of the United Kingdom has launched a public
consultation on whether to get rid of plastic wipes. Some retailers
have already stopped selling them in favour of biodegradable
alternatives.
Even though
these
alternatives are
available, most
products still
contain plastic
which doesn’t
break down,
sticks together
and can create
something
known as a
fatberg - rock-like masses of waste matter form in the sewer systems.

Environment Minister Therese Coffey told the BBC that the
proposal was to “ban plastic from wet wipes”. She added that the
consultation was a “legal requirement” to ensure they could proceed
with the ban.
 

THE EUROPEAN COMMISSION DECIDED TO REFER
SLOVENIA BACK TO CJEU

This February, the European Commission decided to refer Slovenia
back to the Court of Justice of the European Union for failing to
fully comply with the Court judgment of 16 July 2015, which found
that Slovenia failed to meet its obligations under the Waste
Framework Directive (Directive 2008/98/EU) and the Landfill
Directive (Directive 1999/31/EU).

In that judgment, the Court found that Slovenia violated both the
Waste Framework and the Landfill Directives, as two landfills in
the vicinity of the old Zync factory in Celje, one in the business zone

Gaberje-jug and
one in Bukovžlak
were illegal. The
Gaberje-jug
landfill was
rehabilitated in
2015, and the site
is now compliant
with EU rules.

However, almost
eight years after
the judgment,

Slovenia has not complied with its obligations as regards the
Bukovžlak landfill as no rehabilitation works have yet started. To
comply with the judgment, Slovenia is expected to take all the
necessary measures to ensure that this landfill is closed and
rehabilitated as soon as possible due to the health and
environmental risks it entails.
 
The European Green Deal sets a Zero Pollution ambition for the EU.
Full implementation of the standards enshrined in EU legislation is
important to protect human health and safeguard the natural
environment effectively.
 
In view of the repeated delays in taking the necessary measures, the
Commission decided to refer Slovenia back to the Court. This is a
second referral to Court, which may result in financial penalties for
the time elapsed from the first judgment until achieving compliance.

BIG LEGAL NEWS

UNITED NATIONS ADOPTS LANDMARK RESOLUTION ON
CLIMATE JUSTICE

A UN resolution was adopted in March that should make it easier to
hold polluting countries legally accountable for failing to tackle the
climate emergency in a vote which was hailed as a historic victory for
climate justice.
 

The UN general
assembly adopted by
consensus the resolution
spearheaded by
Vanuatu, a tiny Pacific
island nation vulnerable
to extreme climate
effects, and youth
activists to secure a legal
opinion from the
International Court of

Justice (ICJ) to clarify states’ obligations to tackle the climate crisis –
and specify any consequences countries should face for inaction. The
International Court of Justice will have to advise on what obligations
states have under international law to protect the rights of present and
future generations against the negative impacts of climate change.
 

COUNCIL ADOPTS NEW RULES TO CUT DEFORESTATION
WORLDWIDE

The Council approved a regulation that aims to minimise the risk of
deforestation and forest degradation associated with products placed
on or exported from the EU market. Since the EU is a large consumer
and trader of commodities and products that play a substantial part in
deforestation, the new rules will aim to ensure that the EU’s
consumption and trade don't contribute to deforestation and further
degrading forest ecosystems.
 
The regulation sets
mandatory due
diligence rules for all
operators and traders
who place, make
available or export these
commodities from the EU
market: palm oil, cattle,
wood, coffee, cocoa,
rubber and soy. The
rules also apply to a
number of derived products such as chocolate, furniture, printed
paper and selected palm oil-based derivates.
 

FRENCH, SWISS CLIMATE POLICY GOES ON TRIAL IN
EUROPEAN RIGHTS COURT

This March, the European Court of Human Rights began hearing
cases against the governments of France and Switzerland over their
alleged failings in protecting the environment. The court must
determine whether inadequate climate change action could constitute
an infringement of the European Convention on Human Rights – a
decision that stands to upset climate policies throughout Europe. 
 
The first case was brought by a collective of Swiss women aged
over 75 who say that global warming has damaged their health,
especially during the heatwaves that are becoming more severe and
more frequent across Europe.
 
Meanwhile, the case against France was brought by Damien Careme,
a former mayor of Grande-Synthe, a suburb of Dunkirk in the north,

who also argues that the
government failed to
meet its obligation to
protect life by taking
insufficient steps to
prevent climate change.
When he was mayor,
Careme brought his case
to the French judiciary on
behalf of his town but
also on his own behalf,

saying climate change was raising the risk of his home being flooded.
"If the European court recognises that climate failings violate the
rights of individuals to life and a normal family life, then that becomes
precedent in all of the council's member states and potentially in the
whole world”, said Corinne Lepage, a former French ecology minister
and one of Careme's lawyers in the case.
 

2023 will surely be a busy year for us, and we invite you to join us on 
our way. Follow our website, Facebook page and Twitter account to get 
the latest updates.
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